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DETAILED ACTION 

Claims 1-28, 55-57 and 64-74 are pending in this application. 
Claims 29-54 and 58-63 remains cancelled. 



Election/Restrictions 

The election/restriction requirement presented in the previous office action is withdrawn 
due to the fact that after complying with the 35 U.S.C. 1 12, first and second paragraph rejection 
presented below, the claimed subject matter may end up being similar. 

Claims 1-28, 55-57 and 64-74 are presented for examination. 



Drawings 

The drawings are objected to under 37.CFR 1.83(a). The drawings must show every 
feature of the invention specified in the claims. Therefore, the features such as varying and 
adjusting, as in claims 1-28, 55-57 and 64-74 must be shown or the feature(s) canceled from the 
claim(s). No new matter should be entered. 

Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in reply to 
the Office action to avoid abandonment of the application. Any amended replacement drawing 
sheet should include all of the figures appearing on the immediate prior version of the sheet, 
even if only one figure is being amended. The figure or figure number of an amended drawing 
should not be labeled as "amended." If a drawing figure is to be canceled, the appropriate figure 
must be removed from the replacement sheet, and where necessary, the remaining figures must 
be renumbered and appropriate changes made to the brief description of the several views of the 
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drawings for consistency. Additional replacement sheets may be necessary to show the 
renumbering of the remaining figures. Each drawing sheet submitted after the filing date of an 
application must be labeled in the top margin as either "Replacement Sheet" or "New Sheet" 
pursuant to 37 CFR 1.121(d). If the changes are not accepted by the examiner, the applicant will 
be notified and informed of any required corrective action in the next Office action. The 
objection to the drawings will not be held in abeyance. 

Claim Rejections - 35 USC S 112 
The following is a quotation of the first paragraph of 35 U.S. C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of making 
and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the art to which it 
pertains, or with which it is most nearly connected , to make and use the same and shall set forth the best mode 
contemplated by the inventor of carrying out his invention. 

1. Claim 1-28, 55-57 and 64-74 are rejected under 35 U.S.G. 1 12, first paragraph, as failing 
to comply with the written description requirement. The claim(s) contains subject matter which 
was not described in the specification in such a way as to reasonably convey to one skilled in the 
relevant art that the inventor(s), at the time the application was filed, had possession of the 
claimed invention. 

Independent claim 1 recites: 

A method of presenting advertising to viewers in a computer network environment, the method comprising: 
monitoring a viewer's interaction with an associated computer system; 

determining an amount of time to be used in later displaying advertisements on the viewers associated 
computer system based on the viewer's monitored interactions ; and 

based on the determined amount of time, varying an amount of display time for which later displayed 
advertisement is to be displayed on the viewer's associated computer system. 

The specification fails to describe the process of determining an amount of time to be 
used in later displaying advertisements on the viewers associated computer system based on the 
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viewer's monitored interactions; and, based on the determined amount of time, varying an 
amount of display time for which later displayed advertisement is to be displayed on the viewer's 
associated computer system, in its clear, concise and exact terms. 

The specification, at page 15 lines 1-14, describes the process wherein the timing and rate 
at which ads displayed in advertising hot spots can be varied according to one or more tuning 
parameters. Tuning parameters include ad expiration, maximum display count, minimum display 
time, idle delay, active delay, etc. The tuning parameters can be determined and specified by the 
ad system operator. Typically, tuning parameters are used, to cause the display of an ad to be 
replaced by the display of another ad based on a user's activity with respect to the user's 
computer. 

Ad expiration refers to the quantity of time for which an ad is available for display 
(specification, pg. 15 lines 21-22). 

Maximum display count refers to the maximum number of impressions of a given ad that 
may be displayed to any one user in one batch of ads (specification, pg. 16 lines 16-17). 

Minimum display time refers to the minimum amount of time that an ad must be 
displayed before another ad is displayed (specification, pg. 18 line 1-2). 

Furthermore, the specification goes on and teaches: "the values for minimum display 
time are expressed in second, and typically vary between fifteen seconds and five minutes. When 
an ad is displayed, the ad will stay displayed for its minimum display time. When that time is 
elapsed, the ad will be rotated out and replaced by another ad, subject to the idle parameter. . 
(specification, pg. 18 lines 2-20). 
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The timing of the change of ads displayed in screen real estate areas can be controlled by 
the tuning parameters. The tuning parameters can be implemented, for example, to cause an ad to 
be displayed for a specified period after the user has gone idle before the ad is replaced with 
another ad (specification, pg. 19 lines 9-16). 

Overall, the description suggests the process of changing, transiting, and/or replacing ads 
with another ads based on the tuning parameters determined by the operator (specification, pg. 
22 lines 6-23, pg. 23 lines 1-20). 

In fact, the specification teaches away from the claimed invention because at page 29, 
lines 8-23 of applicant's specification, the applicant's discloses the process of allowing the host 
to adjust the counts of how many ads need to be displayed, and to adjust the tuning parameters 
accordingly for future batches. Stated another way, the adjusting and/or varying is clearly not 
based on the determined amount of time, which is further based on the monitored interactions. 

There is simply no description and/or support of the subject matter set forth above in such 
a way as to reasonably convey to one skilled in the relevant art that the inventor(s), at the time 
the application was filed, had possession of the claimed invention, because the tuning parameters 
can be predetermined, by the system operator. 

Claims 2-28, 55-57 and 64-74 are rejected for the same reasons as set forth above. 

Applicant is advised take an appropriate action. 
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The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

2. Claims 1-28, 55-57 and 64-74 are rejected under 35 U.S.C. 112, second paragraph, as 

being indefinite for failing to particularly point out and distinctly claim the subject matter which 

applicant regards as the invention. 

First, in the context of claim 1, it is unclear whether the functionality of "monitoring, 

determining, and varying" is with respect to the client (user), host or some other associated 

device. 

Secondly, in the context of the claim 1, it is unclear what types of interactions are being 
monitored. For example, on page 8 of specification, the viewer's interaction includes monitoring 
a maximization, minimization of a window, monitoring viewers use of the input and output 
devices, etc. 

Third, the term "later" in the claims is a relative term, which renders the claim indefinite. 
The term "later" is not defined by the claim, the specification does not provide a standard for 
ascertaining the requisite degree, for example, when the advertisement will be displayed, and one 
of ordinary skill in the art would not be reasonably apprised of the scope of the invention. 

Fourth, in the context of the claim, the functionality of determining an amount of time to 
be used in later displaying advertisements on the viewers associated computer system based on 
the viewer's monitored interactions; and, based on the determined amount of time, varying an 
amount of display time for which later displayed advertisement is to be displayed on the viewer's 
associated computer system, is unclear. Initially, the claim suggests the process of determining 
the amount of time to be used in later displaying ad, i.e. not displayed yet, and then, the claim 
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suggests varying an amount of time for which a later displayed ad, i.e. displayed ad, is to be 
displayed, to be displayed. It is unclear whether the claim is referring to a single ad or more than 
one ad. 

At last, Claim 1 is rejected under 35 U.S.C. 1 12, second paragraph, as being incomplete 
for omitting essential steps, such omission amounting to a gap between the steps. See MPEP 
§ 2172.01. The omitted steps are "client reporting back to host on how may impressions and/or 
click-through have been generated that allows the host to adjust the tuning parameters" 
(specification, pg. 29 lines 8-22). Without this step, it is unclear how the functionality of 
adjusting is achieved. 

Furthermore, claim 3 and 4 recites the term "may be". The claim renders the claim 
indefinite because it is unclear whether the limitation followed by the term is actually 
implemented and/or part of the claimed invention. In other words, the limitation followed by the 
term is not guaranteed. 

* 

In addition to reasons set forth above, in the context of claim 55, it is unclear whether the 
functionality of storing and sending the information is based on user's computer, application, 
and/or host computer or application. 

Furthermore, claim 55 seems to be missing an essential step(s) because the preamble 
discloses a method of optimizing a click-through rate of a user viewing content, however, the 
body of the claim fails to achieve such a process. Simply storing click -through information and 
sending it to the host computer does not optimize the click-through rate. In order to optimize the 
click-through rate, the host must first analyze the received information, and based on the 
analysis, the host must take the appropriate action(s), such as adjusting tuning parameters. As 
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such, claim 55 is considered indefinite because the process, which when executed would fail to 
optimize a click-through rate of a user. 

Claim 64 recites the limitation "the associated computer program" in the claim. There is 
insufficient antecedent basis for this limitation in the claim. 

Claims 64, 67 and claim 68 recites the term "continually". The term renders the claim 
indefinite because when the computer system is shut down, restarted and/or powered down, the 
functionality will be inoperable. 

Claims 2-28, 55-57 and 64-74 are rejected for one or more reasons as set forth above. 

Applicant is advised take an appropriate action. 
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Claim Rejections - 35 USC S 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

This application currently names joint inventors. In considering patentability of the 
claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the various 
claims was commonly owned at the time any inventions covered therein were made absent any 
evidence to the contrary. Applicant is advised of the obligation under 37 CFR 1 .56 to point out 
the inventor and invention dates of each claim that was not commonly owned at the time a later 
invention was made in order for the examiner to consider the applicability of 35 U.S.C. 103(c) 
and potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 
3. Claims 1-28, 55-57 and 64-74 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Blumenau (U.S. Patent Number 6,108,637) in view of Guyot et al. (hereinafter Guyot, U.S. 
Patent Number 6,1 19,098), and further in view of Adler et al. (hereinafter Adler, U. S. Patent No. 
6,009,409). 

As per claim 1,55, Blumenau disclosed a method of presenting advertising to viewers in a 
computer network environment, the method comprising: monitoring a viewer's interactions with 
an associated computer system; and determining an amount of time to be used in later displaying 
advertisements on the viewer's associated computer system based on the viewer's monitored 
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interactions (Title, Abstract, column 7 lines 58-65, column 13 lines 51-58, column 14 lines 7- 
19). 

Blumenau taught the invention substantially as claimed, however, Blumenau did not 
expressly teach a method based on the determined amount of time, varying an amount of display 
time for which a later displayed advertisement is to be displayed on the viewer's associated 
computer system and storing click-through information for the advertisements; and sending the 
click-through information to a host computer. 

Blumenau suggested exploration of art and/or provided a reason to modify the method of 
presenting advertisement to include additional features such as varying an amount of display 
time for which a later displayed advertisement is to be displayed on the viewer's associated 
computer system based upon review and analysis of monitoring information (column 18 lines 
38-56, column 19 lines 2-11, column 20 lines 23-36). 

Guyot discloses a method for targeting and distributing advertisement having steps of 
downloading advertisements and set of tuning parameters to a user's computer, wherein the set 
of parameters are configured to cause a display of a first advertisement on the user's computer 
(abstract), monitoring the viewer's interaction on the viewer's associated computer and based on 
the determined interaction information, schedule the display timing of advertisements on the 
viewer's computer for the later advertisement to be displayed (column 2 lines 9-20, column 5 
lines 6-18) and storing click-through information for the advertisements (Guyot, column 3 lines 
55-65, column 4 lines 16-23); and sending the click-through information to a host computer 
(Guyot, column 4 lines 16-23, column 6 lines 51-63). 
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Therefore, it would have been obvious to one of ordinary skill in the art at the time of the 
invention was made to modify the advertisement method of Blumenau with the teachings of 
Guyot to include a step of adjusting timing in order to effectively present the advertisement to 
users (column 7 lines 19-47) since when the user is performing other activities on the computer, 
the probability of viewing an advertisement is relatively low (Guyot, column 1 lines 34-43). 

One of ordinary skilled in the art would have been motivated because to effectively 
present the advertisement to users (Guyot, column 7 lines 1 9-47) 

However, the combination of Blumenau and Guyot does not expressly teach the process 
of varying an amount of display time (duration or length of advertisement display time). 

Adler expressly teaches the process of varying an amount of display time (fig. 5, fig. 6, 
col. 2 L14-41, col. 7 L15-51, col. 9 L7-67). 

Therefore, it would have been obvious to one of ordinary skill in the art at the time of the 
invention was made to modify the advertisement method of combined method of Blumenau and 
Guyot with the teachings of Adler in order to include a step of varying the length/duration of the 
later advertisement based on viewer's interaction in order to effectively present the advertisement 
to. viewers (Blumenau, column 7 lines 19-47). 

One of ordinary skilled in the art would have been motivated because it would have 
optimize utilization of advertising region (Adler, col. 4 L51-56). 

As per claim 2, the combination of Blumenau and Guyot discloses the process sof 
adjusting an ad expiration tuning parameter configured to-set the quantity of time for which an 
advertisement is available for display (Guyot, column 2 lines 9-13, column 4 lines 34-43, column 
7 lines 1-6). Motivation to combine set forth in claim 1. 
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As per claim 3, the combination of Blumenau and Guyot discloses the process of 
adjusting a maximum display count configured to set a maximum number of times an 
advertisement may be displayed to a user viewing a batch of ads (Guyot, column 2 lines 9-13, 
column 4 lines 34-43, column 7 lines 1-6). Motivation to combine set forth in claim 1. 

As per claim 4, the combination of Blumenau and Guyot discloses the process of varying 
the amount of display time for which the later displayed advertisement is displayed comprises 
adjusting a minimum display time configured to set a minimum amount of time that the later 
displayed advertisement may be displayed before another advertisement is displayed (Guyot, 
column 2 lines 9-13, column 4 lines 34-67; Adler, fig. 5, fig. 6, col. 2 L14-41, col. 7 L15-51, col. 
9 L7-67). Motivation to combine set forth in claim 1. 

As per claim 5, the combination of Blumenau and Guyot discloses the process of 
adjusting an idle delay configured to cause a delay from the time a user has gone idle before a 
first advertisement is replaced with another advertisement (Guyot, column 5 lines 6-17, column 7 
lines 49-56). Motivation to combine set forth in claim 1 . 

As per claim 6, the combination of Blumenau and Guyot discloses the process of 
adjusting an active delay configured to cause a delay from the time a user goes active before 
displaying another advertisement (Guyot, column 5 lines 6- 17, column 7 lines 49-56). 
Motivation to combine set forth in claim 1 . 

As per claim 7, the combination of Blumenau and Guyot discloses the process of 
comprising adjusting an idle (no spin) parameter configured to stop the display of a first 
advertisement from being replaced with the display of another advertisement after a user goes 
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idle (Guyot, column 5 lines 6- 17, column 7 lines 49-67). Motivation to combine set forth in 
claim 1. 

As per claim 8, the combination of Blumenau and Guyot discloses the process wherein 
monitoring a viewer's interactions with an associated computer system comprises monitoring a 
use of a computer mouse (Guyot, Abstract, column 2 lines 9-21, column 5 lines 6-18). 
Motivation to combine set forth in claim 1 . 

As per claim 9, the combination of Blumenau and Guyot discloses the process wherein 
monitoring a viewer's interactions with an associated computer system comprises monitoring a 
use of a computer keyboard (Guyot, Abstract, column 2 lines 9-21, column 5 lines 6-18). 
Motivation to combine set forth in claim 1 . 

As per claim 10, the combination of Blumenau and Guyot discloses the process wherein 
monitoring a viewer's interactions with an associated computer system comprises monitoring the 
activity of any input devices connected to the subscriber system [an auditory signal such as the 
viewer's voice provided through a microphone] (Guyot, column 7 lines 63-67, column 8 lines 1- 
1 -4). Motivation to combine set forth in claim 1 . 

As per claim 1 1, the combination of Blumenau and Guyot discloses the process wherein 
the auditory signal is the viewer's voice (Guyot, column 7 lines 63-67, column 8 lines 1-1-4). 
Motivation to combine set forth in claim 1 . 

As per claim 12, the combination of Blumenau and Guyot discloses the process wherein 
monitoring a viewer's interactions with an associated computer system comprises monitoring a 
maximization and a minimization status of a screen displaying advertising (Guyot, column 2 
lines 19-13, column 5 lines 6-11, lines 45-61). Motivation to combine set forth in claim 1. 
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As per claim 13, Blumenau discloses the process wherein monitoring a viewers 
interactions with an associated computer system comprises monitoring a viewers use of a device 
that sends an input, or causes an input to be sent, to the associated computer system (Blumenau, 
column 17 lines 24-35). 

As per claim 14, the combination of Blumenau and Guyot discloses the process wherein 
the timing of displayed advertisements on a screen displaying advertising is configured to not 
switch between advertisements if the screen displaying advertisements is minimized or occluded 
(Guyot, column 5 lines 6-11, lines 45-61, column 12 lines 46-56). Motivation to combine set 
forth in claim 1 . 

As per claim 64, Blumenau discloses the process wherein monitoring wherein monitoring 
the viewers interactions with the associated computer system includes continually monitoring 
the viewer's interactions with the associated computer program (Blumenau, column 10 line 65- 
column 14, column 1 1 lines 18-29, column 16 lines 13-24). 

As per claim 65, Blumenau discloses the process wherein monitoring the viewer's 
interactions with the associated computer system includes monitoring the viewer's interactions 
with the associated computer system that are unrelated to a manual adjustment of the timing of 
the displayed advertisements (Blumenau, column 17 lines 24-35, column 18 lines 38-49, column 
20 lines 23-36). 

As per claim 66, the combination of Blumenau and Guyot discloses the process wherein 
adjusting the timing of the later displayed advertisements includes varying lengths of time during 
which the advertisements are displayed on an advertisements -by- advertisements basis (Guyot, 
Title, column 2 lines 9-20, column 5 lines 6-18). Motivation to combine set forth in claim 1. 
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Regarding claims 15-28 and 67-69, the computer program stored on a computer-readable 
medium corresponds directly to the method of claim 1-14 and 64-66, and thus these claims are 
rejected using the same rationale. Motivation to combine set forth in claim 1. 

As per claim 56, Blumenau discloses the process further comprising varying the tuning 
parameters downloaded to the users computer; and utilizing a correlation technique to determine 
a correlation between the tuning parameters downloaded to the user's computer and the click- 
through rate of the user (Blumenau, column 14 lines 7-19, column 16 lines 13-38, column 17 
lines 24-35, column 18 lines 38-56). 

As per claim 57, Blumenau discloses the process further comprising setting another set of 
tuning parameters based on the correlation between the tuning parameters and the user's click- 
through rate (Blumenau, column 16 lines 13-38, column 17 lines 24-35, column 18 lines 38-56). 

As per claim 70, the combination of Blumenau and Guyot discloses the process wherein 
the tuning parameters are configured to vary lengths of time during which the advertisements are 
displayed on an advertisement-by-advertisement basis (Guyot, Title, column 2 lines 9-20, 
column 5 lines 6-18, Adler, (fig. 5, fig. 6, col. 2 L14-41, col. 7 L15-51, col. 9 L7-67). Motivation 
to combine set forth in claim 1 . 

As per claim 71,73, the combination of Blumenau, Guyot and Adler discloses the process 
wherein monitoring a viewer's interactions comprises monitoring a viewer's interactions other 
than interactions indicating an amount of display time for which a later displayed advertisement 
is to be displayed on the viewer's associated computer system (Adler, fig. 5, fig. 6, col. 2 L14-41 , 
col. 7 LI 5-51, col. 9 L7-67). Motivation to combine set forth in claim 1. 
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As per claim 72, 74, the combination of Blumenau, Guyot and Adler discloses 
monitoring a viewer's interactions comprises monitoring a viewer's interactions with an 
application operating on the viewer's associated computer system, the application being other 
than an application for indicating an amount of display time for which a later displayed 
advertisement is to be displayed on the viewer's associated computer system (Adler, fig. 5, fig. 6, 
col. 2 L14-41, col. 7 L15-51, col. 9 L7-67). Motivation to combine set forth in claim 1. 



Additional References 
The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

• Alberts, US 5,937,392: Banner Advertising display system and method with 
frequency of advertisement control. 

• Hoyle, US 6,141,010: Computer Interface Method and Apparatus with targeted 
advertising. 

Conclusion 

Please note that this action is made Non-Final. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to KAMAL B. DIVECHA whose telephone number is 571-272- 
5863. The examiner can normally be reached on Increased Flex Work Schedule. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Zarni Maung can be reached on 571-272-3939. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



Kamal Lhvecha 
Art Unit 2151 
April 16, 2007. 




ZARNI MAUNG 
SUPERVISORY PATENT EXAMINER 




